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law thus selected as the proper law should mean domestic
English law, unless we deprive the proposition of all mean-
ing by saying that English conflict rules apply because English
conflict rules say so. The forum being in Nova Scotia the
conflict rules of Nova Scotia are of course applicable to the
case, and the reason why English conflict rules apply is that
English and Nova Scotia conflict rules are identical. In ac-
cordance with what has just been stated, Lord Wright on the
next following page of the report distinguishes between the
proper law of the contract, which fixes "the interpretation and
construction of the express terms of the contract" and supplies
"the relevant background of statutory or implied terms/* and
''that part of the English law, which is commonly called the
conflict of laws" and which "requires where proper the appli-
cation of foreign law." His language in the passage quoted
above, is, however, susceptible of the construction that English
law which is to be applied as the proper law of the contract is
itself part of English rules of the conflict of laws (d), and
though this does not seem to be the natural meaning of the
language used, that meaning alone is consistent with the fol-
lowing passage in which Lord Wright states his conclusion (e) :

There is, in their Lordships' opinion, no ground for refusing to
givet effect to the express selection of English law as the proper
law in the bills of lading. Hence English rules relating^ to the con-
flict of laws (/) must be applied to determine how the bills of lading
are affected by the failure to comply with s. 3 of the Act.

The reference in this passage to English conflict rules is
perhaps due to a lapsus calami on Lord Wright's part, be-
cause the conclusion seems to bring us back in a circle to the
starting point. The appeal being from a court of Nova Scotia,
it would seem that the Privy Council must apply the con-
flict rules of Nova Scotia. As regards the topic of contract
these rules may be assumed to be identical with English con-

(d)   Incidentally, it is submitted that Jacobs v. Credit Lyonnais
(1884), 12 Q.B.D. 589, and Ralli Bros. v. Compania Naviera, Sota y
Aznar, [1920] 2 K.B. 287, cited by Lord Wright as examples of the
application of English conflict rules are really examples of the ap-
plication of domestic  English law resulting from the selection of
English law as the proper law of the contract.    Another somewhat
analogous example of the application of domestic English law ifn its
character as the proper law of the contract is Foster v. Driscollt
[1929]  1 K.B. 470.    For a fuller statement of my submission, see
chapter 15,

(e)   [1939] A.C. 277, at p. 292, [1939] 2 D.L.R. 1, at p. 9, [1939]
1 W.W.R. 433, at p. 442.

(/) Italics mine.